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3054 So, I very much hold to the notion that markets shQuld pe

3055 judged on their own individual facts, and that good

3056

3057

--antitrust policy, which the FCC tries to follow, should be.
able to be implemented on a market-by-market basis.\""

3058 Mr. STEARNS. Well, in this bill that we have, we do

3059 speCifi! that you have the authority under those

3060 circumstances to see if competition is being fulfilled. Do

3061 you feel under this bill, this 1556, that you will have

3062 sufficient language so that you could protect the local

3063 markets from being dominated by one corporation?

3064 Mr. HUNDT. I do have some suggestions that I'd like to

3065 give you, if I could be so bold, in writing--
.

3066 Mr. STEARNS. That would be excellent.

3067 Mr. HUNDT.--that would permit me to say, yes, to your

3068 question.

3069 Mr. STEARNS. Well, Mr. Chairman, I think--and I also said

3070 that to my good friend from I'lassachusetts, Mr. Markey, that

3071 we have got sort of an endorsement by Mr. Hundt for our

3072 amendment dealing with broadcast ownership, sort of an

3073 indirect. We have played off what he has requested. He

3074 seems to be pretty happy, as well as dealing with mass

3075 com.unications. So, with his input, perhaps we can get a

3076 bipartisan bill here.

3077

3078 time.

Thank you, I yield back the balance of my



Without wishing to seem to be too nit~picking, I would offer one further refinement.
proposed subsection 336(0(1) suggests a rather precise definition of ATV. The ATV
technology currently under consideration by the Commission is inherently extremely flexible.
It would not be prudent to stifle creative applications of this flexibility by burdening it with
the legal restrictions implied in this section. Subsection 336(f)(1) would require "enhanced"
quality of audio and video resolution. While it might be expected that the market will
naturally provide enhanced quality, I think we should let market preferences determine
acceptable video quality. Thus. if they so choose. more program streams could be available
to consumers. I would therefore propose that" Advanced Television Services" be defined as
'... television services provided using digital or other advanced technology, as further deEned
in the opinion, report and order ... "

av...1'r~)~ ~ . c· 1
Broadcast Ownership (H.R. 1556), Lr+ler-to C/,1{,r~ r'"M.Uv) J 0-/'is--

I believe that ongoing changes in communications markets justify reexamination of the
broadcast ownership rules both at the national and at the local level. And. I support the
overall thrust of the legislation with regard to national multiple ownership limits. The
provisions pertaining to local broadcast ownership. however, raise certain concerns because
they unduly limit the Commission's authority to review and prohibit transactions that could
adversely affect media competition and diversity.

Local mass media markets vary enormously in size and composition and exhibit wide
differences in their levels of competition and voice diversity. I believe, therefore. that it is
important for any legislation prescribing local broadcast ownership rules at a minimum to
afford the Commission the discretion to refuse to license ownership combinations that it
believes would disserve either of our goals of competition and voice diversity. Further. it
would be desirable in those cases where the legislation relies on case-by-case determinations
by the Commission, to include some guidance in the legislation as to the conditions that
should infonn our decisions. Applying these considerations to the specific provisions of the
legislation. there are two areas in which changes consistent with these concerns would be
appropriate.

First. subsection (a) of H.R. 1556 effectively eliminates the local radio ownership rules
without regard to the extent of competition in particular local media markets. In small radio
markets, this could result in substantial ownership concentration and loss of diversity. The
legislation sIajd consider defining a minimum level of diverse ownership in such markets
(e.g.. not feww" five separate owners). In addition. the Commission should be given the
authority to dIay applications that would result in highly concentrated markets or harm
diversity on a case-by<ase basis.

Second. subsection (a) of the legislation would effectively preclude the FCC from
reviewing mass media cross-ownership combinations under any circumstances. including
combinations in markets with very few media outlets or competitors. For example. one entity
could own a cable system, a broadcast(ftJ: station. a local newspaper and a wireless



cable system irrespective of the number of competitors or media outlets in that market.
Existing cross-service ownership restrictions may no longer be appropriate in the face of
dramatic changes in technology and in the nature of media companies, but it is difficult to
predict the precise impact these changes will have on our competition and diversity concerns
under all conditions. Thus. the legislation should authorize the Commission to preclude
combinations that would result in highly concentrated markets or harm diversity.

Education Proposal

Although most schools have telephone service. that service rarely extends beyond the
principal's office. Eighty-eight percent of the nation's classrooms are without a phone line
and, according to a recent Department of Education study. 97 percent are not connected to
any computer network. In other words. we do not have even the most rudimentary
infrastructure to connect the nation' s classrooms to the information superhighway.

I propose a mechanism which would assist with networking the classrooms. not just
the schools. The recent Department of Education survey found that while 35 percent of
schools have an external Internet connection. only 3 percent of classrooms are connected.
The internal connections are more costly. but only networking the classrooms can bring
educational technology to bear on improving daily teaching and Jearning. Every classroom
should have e-mail and access to the emerging information superhighway.

This mechanism must assist with installation costs. The initial cost of networking the
classrooms is the greatest obstacle to bringing teachers and students into the Information Age.
Giving schools preferential or incremental service rates will only help once the network is in
place.

I believe we must identify a dedicated, broad-based source of revenue that bears a
nexus to our purpose and does not unfairly burden a narrow set of ratepayers. One
possibility is to tap funds raised through the Universal Service Fund, drawing from all
telecommunications providers and. as noted below. available as assistance to all those
providers in networking the classrooms. The total amount of assistance should be capped
and the program should terminate after no more than 5 years.

No new bureaucracy would be created: this fund could be administered by a non­
governmental eatity such as that which collects and distributes the current Universal Service
Fund. Fundi cau1d be passed directly to states according to the formula in Title I of the
Education Act; die states could suballocate as they deem proper to localities or school
authorities.

The mechanism should be technology-neutral. Schools should be free to choose
among competing networking technologies and providers. i.e., satellite, cable television,
wireless cable. and wireless ,elephO@tion to local telephone connections.

5
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Proposed amendments to H.R. 1556 Jj / rIIfI'

Amend Section 336(a)(1) to read as follows:

( 1) prohibiting or limiting, either nationally or within any particular area, a person or

~
' . entity from hOld. any. f,.orm Of. ownership or other. int.erest in. two or more broadcasting

. stations or in a broadcasting station and any other medium of mass communications
~ unless, in a partie'* ... die Con ,i,,, fiDdttlllt tile pmposed combination of
.;. - media intaats would IauIt iD. biIIdJ·....., II II IDIdet or would sipificantly
~~ and adversely affect .. diWIsity of."1M· III awiIINe iD the market; or

~
~

Add a new section 336(a)(3), as follows:

(3) penni., a peaoII or eatily. 10 OWD, GI'~01 .......... rIdio t ••••;.
staDOIIS • .,_........ ffte (5) ...--RIepe-lm.-
broadcast ow-.

i

~-s
~
~

~
- Revise Section 336(c)(l) to delete the following text:

".~....ec iI5 =' ., ......_."01
tile...,<. I ...f aI_ l~.

(~
~~.,
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N.m..l\1DMENT TO H.R. 1555

OFFERED By MR. STEARNS OF FLORIDA

[Broadc:." Own.nhipl

(P61Qe & line !U'!.i1. rf!!er 10 Committee Print of 5':20/9~)

Page 131, after line 18, insert the fullnwing new see­

tion (and redesignate the succeeding Si!etloWJ and con.­

form tb.e table of contents s.ccordinglj"):

1 SEC. 301 BR.OADCAST OW1\~RSHIP.

2 (a) ADNDMXST.-Title m of the Communications.
3 Act of 1934 is amended by insel1:iDg ldter section 335 (47

-:: 4 U.S.C, 3:~5) the following nttW seetion~

5 "SEC. 331. BROADCAST OWNERSHIP.

6 U(a) LnaTATTONS ON COMKIS8I()!\ Rt.n:.muJaNG

7 AL'THoRITY.-Except as expressly permitted in this see­

8 don, the Culll.1J1i:;sioI1 shall not pretc.nbe or. enforce .any

9 regulation-

10 "(1) pl'Ohibitinat or limiting, either nationally or

11 within :my partic:nlar area, a person 01" enliity from

12 holdinr o.ny fann of ownership or other interest in

13 two or more brnadcastina' ata.tiOllA or in .. broadcast-

14 ini stati<JI1 and any other medium of m&S8conunu-

1S nication; or &
Way 2:1.11" (':1' ~.m.)
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"(2) prohibitini a person Qr entity f:'om own­

ing, operating, or contl.,>JJ.W.g two or mOl'e networks

of broadcasting smtions or fl'CIU owninj-, \,1perating,

or controlling a n.etwork of brnad(~~'tin~ staOODS

aIlel 8Ily othar medium of mass conu:nunica.tiuns.

'~(b) T£LE\"1Sl0N Q\\:ouismI'LIMITaTJONS.-

u(l} NATIONAL AUDI£NCE REACH La!IU­

TIONS.-The Cor:unis$ion shsll 'prohibit & person or

entity 'from. Ilbtainini ~- license if such license

would result in such. person or pnt.ity dire-ctly or mcli­

rect..ly owning. openlting, Or controlling, or haying a

cognizable interest m, te1t:'i.slon stations which have

an a.gr;repte JUltional audience reach. e.'WeediDg-

"(A) :35 ~rcen~ for any determination

made under thia paragraph before one year

after the date (JI enactment ot this section; or

"(B) 50 percent, for any determination

made under this paragraph on or after 0118 yeu

after such date ot e:lactment.

Within 3 ye8l"8 a.fter such dat.f! 0' I!nnctme-ut. the

Commission sh41l cc)ndue:t a. stud)" on the operation

of tbiI paragraph and submit a. r4!purt tu tile Con­

ere. 011 thP. nevelopln'ult of competition in· the tele­

vision mal'ketp!ac.e and the need tor any re\;&o]lS to

~cl~U~Mdl;~Ph

MIY 23. ,"' (1.11 ".nl.)
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I: (2) irnTIPLE LJCl!1t't'!ES IN A ~f.ARKET.-

"(A) I~ CYE~7i:RAL.-The CumuLissioll !)hall

prohibit ~ person 01' entity from obtainini' anr
licp.n~ if sueh liceDS~ would result in such per­

lion or entity directly or indircc.-tl)" ownlni', oper­

ating, or c.()utroll1ng! or havinl t\ cognizable in­

terest in, two or more televisi4.ln stations within

the aame television market.

U(B) ExCEPTION z."OR mTLTIPLE {j'EF STA­

TIONS AND FOR UHF-V1lF r.O~INATI0NS,-

Notwitbstanding 6ubpa.raerapn (A), the CQm­

mission shall not prohibit a. pe~cm or e.utity

from directly or indinc:tly omJ..ing, ope!ra.tinr, ur

controlli.ue, or ba~ a. cognizable interest in,

t\vo television Htations within the same tele-

vision ma.rket if at least oue ot 8ueh stu.tiOIlH is

21 UHF te!8\'W()D. unless the CcmmiSliot;1. deter­

mine. that permitting such. ownership, ()per­

atiOll, or control will harm eompetition or will

harm the preservation of a. dWp.nity nf media.

voices in the locltl television market.

u (C) ~-m'TION ""OR VHF-VHF COMBIN'.A­

TlOMS.-Not\Ti.thstaDding subparap-aph (A),

the Commission may permit Go person or entity

to directlyY' own, vperate. or control,
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or have a co~i.za.ble interest in, two VHF tdle-

2

3

4

5

6

1

ket, if th~ Commissiun determines tba.t permit­

ting such owueloship, operation, Or control will

not harm (.~clmpt!lilion and will !lot hum the

preservation of a. diversity of media. VOi~88 in

the l(lcal tele'\rWoIl market.

noDbroadcast m~dia of mas~ commumeation would result

a proceedinr to g1'allt, renew, or authcme the assignment

of any trtation license under this title. the Commission mAy

deny the appliea.tio~ if the Commission dete:rmiDes that

the combination of such station and more than OQe other

in aD undue concentration of media voices in the respective

local market. In eonsiderinK any &'Uch combination. the

CommiAion shall Dot grant the application if all the media.

ot maB8 communication in such }1)Cal market would be

owned, operated, or eontl"Qlled hy two or fewer persons or

entitie•. This subsection shall not p.oustitute authori~" lor

the Commission to prescribe reeulatioT18 cODta.in;nf: l()(~

cross-media ownership limitations. The Commission may

not, UDder the authority of this snbseution. require an.,v

per!'Cm or entity to dh-est itself of any portion of any eom­

bina:tion of statioDS fl,D,(l other media of 1nUa coJIlIJ).unics.­

ti""" tbat 9ueh persono~ owns, nperates, or controls

LY
M., 23. ,.. (':1 , OJft.)
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17

16 date. n
•

on the c1D.te of e~tm~nt of this ~tion unl~;:)S such person

2 Ol' _l;lutitj- I:LCquil'es mother station or IJtb.'r media of r.l.AS$

3 eomrnunWatioIlS after such date in ~uch 1:)(:81 m~·ket. ---
4 ;l(d) TRA..':SlTTO~ P--dO\lSION8.-:An~" pro,risioll oi

5 any regulation prescril:~d b~forG the dat~ (of All8.utment of

6 this section that is inconsistent wit.h the requirements of

7 this section shnll cease to be effective on such d$te of ~n­

8 a.ettnent. The Commission shall complete ~Ul actions (in­

9 cludina any reconsideration) ueeeswj" to ZWltud its regu-

10 lation..'\ to conform to the reqmrem.ents of this S~~Ol1 not

11 later than 6 m()l1thts after such date of enactment. Nothing

12 in ~ lection shall be cOl18troed to prohibit the c.~ntinu·

} 3 anon Or renewal of any television locaJ marketinr agree­

14 ment that is i:l effect on such date of enactment and that

1S is in (.'Ornpliance with. COmmL"uon regulations on such

~by~vkL
(b) CONFOR~U AMENDYEN'r.-Section 613(&) nf cnJs J '.

. P""'f\tTfhlp
18 the Communjeationl Act of 1934 (47 U.S.C. 533(a») is ba,;

19 repealed. '

U.y 21 1195 (8:11 ".m.)
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ADMINISTRATION COMMENTS ON B.R. 1555: THE COMMUNICATIONS ACT
OF 1995, ANi> RELATED LEGISLATION BEFORE

THE HOUSE COMMERCE COMMlTfEE
MAY 15, 1995

I. IJItrodUCtioA

The Administration believes that the key test for any tel~ommunications reform
measure is whether it helps the American people. Legislation should provide benefits to
consumers, spur economic growth and innovation, promote private sector invcstmc:.n1 in aD

advanced telecommunications infI'astructure, and create jobs. Unleasmng monopolies before
real competition exists, however, could cause higher prices for consumers and hinder
competition. During the transition, safeguards are needed to bring real competition and all of
its benefits.

H.R. 1555 proposes reforms in key areas that the Administration agrees need to be
addressed. These areas include promoting universal service aenerally &Swell as access to
networks by individuals with disabilities; prompt lifting of the statutory ban on telephone
companies providing video programming directly to subscribers (the telco-cable
crossownership ban); requiring that telephone companies in most cases establish a video
platfonn to provide video programming; authorizing the Federal Communications Commission
(FCC) to prohibit discrimination on the basis of ethnicity. race, or income with respect to
video platform service areas; and preempting state barriers to competition in local telephone.
service.

The Administration has sttopg £'WYNipps, however. about other provisions in
H.R. 1555 that fail to ensure the development of real competition or to protect consumers.
The Administration urges the House to amend the legislation to ensure a truly competitive
telecommunications marketplace by addressing our major concerns IS discussed below.

n. Cable Rate ReqJatiOD

The Administration is ~ncemcd about the provisions of H.R. lSSS that severely limit
government review of "cable programming services" rates andvittually eliminate rate
regulation for small cable systems. While some relief in these areas may be warranted, the
House bill • c:urrcDt1y drafted would prematurely dereaulate monopoly cable systems. to the
detriment of JiW1ioas of cable subscribers. .

Pmm'etjon of Cable Programming Services: H.R.. lSSS creates a new definition of
"effective competition" as it pertains to cable propmminS services (commonly known as
expanded basic services). The bill would terminate lovemment regulation of those services
(and associated equipment) when one of the followina three conditions is met: 1) the FCC
authorizes a common carrier to provide video dialtone (VO!) service in a cable system's
franchise area; 2) the FCC or a f'railchise authority authorizes a carrier to provide video
prograinming in the franchise area; or 3) the FCC has prescribed resuIations relatina to video
platforms. 6) .

CY

41 002
C t\a..'
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Be RogulatiQl1: H.R 1555 prohibits the FCC or the States from adopting rate-of­
return regulation-for any carrier that has complied with the access and interconnection
requirements in the bill. A3 noted above, however, many of the tenns in the bill are vague
and may not ensure effective competition, particularly in the absence of a DO] role. The
FCC and the States, therefore, should continue to have the flexibility to adopt rate regulation
that best serves consumers in markets that are not yet fully competitive. The pr~visions in the
bill that would deprive the FCC and the States of this flexibility should be removed.
,Mandating that certain rate regulation schemes cannot be applied irrespective of the extent of

/

competition in the marketplace could lead to increased telephone rates for consumers.

VI.' 'oreio OwgtnhiD. .

H.R 514, which is also pending before the Committee, would repeal current
limitations in Section 310(b) of the Communications Act oli foreign ownership in broadcast,
common camer, and certain aeronautical radio station licenses. While the Administration
agrees with the Subcommittee's interest in reexamining these foreign ownership limitations,
we disagree with the unilateral repeal of Section 3l0(b) as proposed by H.R. 514. The
Administration supports amendments'to Section 31O(b) for tommon carrier licenses that
would: 1) require comparable market opportunities in other coimtries; 2) involve Executive
Branch agencies in such market access determinations; and 3) retain limitations on broadcast
.licenses.

Comparable Market Access: The Administration feels very strongly that current
limitations on foreign ownership in the United States should only be lifted for countries that
have also opened their telecommunications markets to U.S. companies. This approach
recognizes that while many countries are in the process of further liberalization, such progress
will be varied among countries and will evolve ,over time.

Executiye Branch Involvement: In addition, a determination of whether a country has
sufficiently opened its telecommunications markets to U.S. companies shOuld be made by the
FCC, based upon deference to the appropriate Executive B1'8Ilch agencies who have broad
statutory authority and expertise in matters relating to U.S. national security, foreign relations,
the interpretation of international agreements, and trade (as wcllas' direct investment as it
relates to iDtematioD8l trade policy): The determination also should take into account the
Executive BaDch's views and decisions with re~t to antitrust and telecommunications and
information poJides. .

The role of the· Executive Branch is critical because, amol1i other things, the
Adarlmstration is engaged in ODaoing bilateral and mulUlateral nei0tiatioDS and efforts to .
develop the Global Information Infrastructure (OU). The Administration is heavily involved,
for example, in the Negotiating Group on Buic Telecommunications (NGBT), which was
established to achieve progressive liberalization of trade in basic telecomDluni:eations facilities
and services within the framework of the General AlJreement on Trade in Services. The
deadline for the NOBT negotiations i.~ 1996.
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Ret,jp Ljmjtations on Broadcast lcicens~: Finally, the Administration would not
move to I.itt the c~~t 25 percent limitation on foreign ownership with respect to
broadcastm8 at this time. Broadcast licenses are fundamentally different from common carrier
radio licenses. Broadcasters arc the principal source of news and infonnation for most
Americans and have broad discretion in determining the content of their transmissions. They
also have public interest obliiations to serve local communities. Finally, U.S. broadcasters
are required to participate in the Emergency Alen System, which alerts the public to
emeriency information.· Through the ubiquitous national coverage of their siiIlals, citizens
are assured of receiving emergency news and information relating to U.S. nauonal5eCUrity·,
natural disasters, and other critical matters.

Holders of radio·based common canier licenses, in contrast, typically control only the
underlying facilities rather than the content of messages transmitted over those facilities. It is
therefore reasonable to adopt different ownership rules for these distinct catei0ries of licenses.
In addition, the CUITCnt 2S percent foreign ownership limitation under U.S. law for broadcast
licenses is either more liberal or comparable to foreign ownership limitations in most other
countries. Moreover, while the U.S. has limitations on foreign invcstment in broadcast
facilities, it does not impose quantitative restrictions on creative content, as many other

/ countries do, including several of oW' key trading partners.

VB. Broadcytipl

The AdmiIUstration is concemed that H.R lSSS and H.R 1556, le,islation also
pending bcfore the Committee, would pennit greater concentration in the broadcast industry
and less rigorous and timely oversight of broadcast .licensees by the FCC. The provisions
relaxing limits on local and national ownership concentration and limitina license review
would impede competition and diversity of voices .by enabling existing owners to concentrate
control over expanding broadcast capacity. The Administration supports the ongoing review
of ownership regulations beml conducted by the FCC that would allow for a complete review
of competition in these markets before relaxing ownership limits. Any review of lOcal and
national ownership strUctures should continue ~o ensure that the principles upon which the
Communications Act is based •• universal service. diversi~. and localism •• remain steadfast.

MsQia Copceptrltion:· H.R. 1556 would ~low for a dramatic increase in concentration
of ownership of the mass mcclia. This bill would eliminate national ownership. local .
ownership, .. c:ross-ownenbip limitations on the mass mediL The result would be a
dramatic COIIt01idation of ownership in media outlets at the national level and a shift in local
m.edia mark&ts from a situation with multiple owners and multiple yoices to one in whic~ a
single entity could own a lar'lc' share of the mas media outlets in a community. AD· increase
in media concentration could, also limit opportunities for minorities to becomc owners of mass
media facilities, which would, in tum, undenniJ2e the imporwit loa! of encouraging diversity
of viewpoints. ([j)
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The Administration is particularly concerned with proposals that would reduce the
number of indc~dentvoices in local markets. The repercussions to businesses operating in
local markets donunated by a few media owners could be severe. Reduced competition for
the advertisina dollar could increase the prices local businesses pay for access to television
and radio conunercial airtime as well as space in print media. These smaller flm1s would find
themselves at a competitive disadvantage to larger, national firms better positioned to p~y

these higher rates. Concentration of national power in the television marketplace would also
affect the program production industry. Local broadcasters affl1iated with networks now
provide their communities with a mix of locally produced, syndicated, and networX
programming. By strengthening the networks and increasin, their leverage with affiliates, the
bill could lead to a decrease in locally-produced and independently-produced programming.

License Team: The Administration is concerned that provisions in H.R. 1555 would
extend the term of broadcast licenses while also limiting license review by the FCC. These
provisions weaken the FCC's ability to enforce a broadcaster's obligation to provide service in
the public interest. In'particular, the provisions deprive the FCC of its traditional authority to
consider applications from competing entities who argue that they will do a better job of
serving the public. The importance of timely license review is particularly important as
broadcasters begin to provide non-broadcast services or pay-television services using digital
compression and flexibility on their new spectrum.

Broadcast Spectrum Flexibility: The Administration generally agrees with the concept
of providing broadcasters areater spectrUm flexibility on their new spcetruin for advanced
television, while ensuring that such flexibility is consistent with serving the public interest.
The Administration concurs with the Committee that no legislation or regulation should be
adopted that would result in a broadcast licensee retaining usc' of both 6 Mhz channels aftet
the transition period. We also agree that fees should be charged for the provision of
nonbroadcast services that would otherwise have been subject to competitive biddina under
Section 3090) of the Communications Act. Flexible use of the spectrum should not cause
substantial expense or inconvenience to television vie~3. Nor should additional
nonbroadcast services be permitted to reduce the current level of broadcast services provided.

vm. UDivenal Seaic. ,,4 Public AsH" IyUes

One at tbe main. principles of the Administration's National Information Infrastructure
initiative is fa ,..I.ave and advance universal ~ce to ~void creatinI a society of
information '"haves" and "haVe nots." For this reason.. the AdmiDistration supports the ioal of
universal service, including access for classrooms, libraries, hospitals, and climes to the .
National Information Infrastructure, includin& in rural areas.

f}
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1ST SESSION

II

Calendar No. '15
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[Report No.l~J]

To prowicle lor a pro-eompetitite, ct.nplat.ory ".tioul policy framework
-pc to .......... r&)lidly priY&t.e ... deploymeDt ot advanced
teIeaolllJll1lDieatio aDd iDformatiOD tecbDolop. aDd servioeI to all
Americau by opeaiDc all~oaa muketa to competition,
aDd for otber~.

IN THE SENATE OF THE itD STATES
30 ~'}

VAB(RIt {lepd.tift dq ,1995
Mr. pPnm.a, froID the Committee OD Comm.... Saiaoe, aDd Teabnoiocy,

reported tile followiDr oriciDal bill; wbiab wu r-.i twioe aDd plaaed on
the __..

A BILL
To provide for a pro-eompetitive, de-regulatory national pol­

iay tramework designed to accelerate rapidly private sec­

tor deployment of advanced teleoommunications and in­

formation teclmolocies and services to all Americans by

openinc all telecommunications markets to competition,
and for other purposes.
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1 common carrier designated as an essential telecof!ll"'n uri

2 citions carrier for interexehange services under tiuF rlara

3 graph that refuses to provide interexchange service Xi a,i

4 cordanoe with this paragraph to an unserved oommuruty

S or portion thereof that requests such service within 180

6 days of such request shall forfeit to the United States a

7 fine of $50,000 for each day that such ea.rrier refuses to

8 provide such service. The Commission or the State, as ap­

9 pl'Opriate, may extend the 180-day period for providing

10 interexchange service upon a showing by the common car­

II rier of good faith efforts to comply within such period.

12 U(8) hlPLBKBNTATION.-The Commission may, by

13 regulation, establish guidelines by which States may irn­

14 plement the provisions of this section.".

IS (b) CoNFOlWING AJl'BNDIIBNT.-The heading for

16 section 214 is amended by iDIerting a semicolon and U es­

17 sential teleeommunicatioD8 carriers" after "lines".

18 SBC. 101. POBBIGN INVDTMBNT AND OWNEBSBIP BE-

19 POBIL

20 <a> IN GBNBBAL.--Seetion 310 (47 U.S.C. 3l0) is

21 aJDeIlded by addjng at. the end thereof the following new

22 subsection:

23 U(f) TBmIINATION OJl' FOBBIGN OwNBBSHIP RE-

24 STRICTIONll.- 6J
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"(1) RESTRICTION NOT TO APPLY WHERE REel­

PBOOITY FOUND.-Subsection (b) shall not apply to

any common carrier license held, or for which appli­

cation is made, after the date of enactment of the

Telecommunications Act of 1995 with respect to any

alien (or representative thereof), corporation, or for­

eign government (or representative thereof) if the

Commission determines that the foreign country of

which such alien is a citizen, in which such corpora­

tion is organized, or in which such foreign govem­

ment is in control provides equivalent market oppor­

tunities for common carriers to citizens of the Unit­

ed States (or their representatNes), corporations or­

ganized in the United States, and the United States

Government (or ita representative). The determina­

tion of whether market opportunities are equivalent

shall be made on a market l8IIIlent specific basis.

"(2) SNAPBACK FOB R1IcIPBoClTY FAILURE.­

If the Commiaion determines that any foreign coun­

try with respect to which it has made a determina­

tion under paragraph (1) ceases to meet the require­

ments for that determination, then-

H(A) subsection (b) sba1l apply with re­

spect to such aliens, oorporations, and govern­

ment (or their ~)taUves) on the date on

(?;:/."".....aD, ,.(1M p.m.)
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1 which the Commission publishes notice of its

2 cr determination under this paragraph, and

3 U(B) any license held, or application filed,

4 which could not be held or granted under sub-

S section (b) shall be withdrawn, or denied, as the

6 case may be, by the Commission under the pro-

7 visions of subsection (b).".

8 (b) CoNFORMING AJmNDMENT.-8ection 332{c)(6)

9 (47 U.S.C. 332{c)(6» is amended by adding at the end

10 thereof the following:

11 "This paragraph does not apply to any foreign own-

12 enhip interest or transfer of ownership to which sec-

13 tiOD 31D(b) does not apply because of section

14 3lD(f).".

15 SBC. 101.INPBA8TB11C'l'DB11: SllABlNG.

16 (a> RBGUL&T10NS RBQumBD.-The Commission

17 shall prescribe, within one year after the date of enact­

18 ment of this Act, rep1ationa that require local uebange

19 carriers that were subject to Part 69 of the Commission's

21 ralea on or before that date to make available to any quali­

21 tyiDg carrier such public switched network infrastructure,

22 technology, information, and te1eoommUDicatioDS facilities

23 and famCtiODl as may be requested by such qualifying car­

24 rier for the parpoee of enabling such qualifying carrier to

2S provide teleoommuDicationa servioea, or to provide access

®
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AMENDMENT TO H.Re 1555 I ~'POsItion: .',:':.I'ct'-,....;)+-I.k'

OFFERED By MR. Ot,,~ VO~::: Vo
[Foreip Investment aDd OW1lenhip]

(Pap a: liDe DO" refer to Committee PriDt of 5/201t5)

Page 137, beginniDg 011 line 19, strike section 302

and insert the followiDa':

1 Be. S02. POIlEIGN INVZS'l1IIENT AMI) OWMEBSIDP.

2 (a) ST~TION LrCBNSBS.--8eetiOil 310(a) (47 U.S.C.

3 310(a» is amended to read u toRawa:

4 "(a) GRANT TO OB HOLDING BY FOBBIGN GoVERN­

S KENT OR R8:P.usBNT.A1"IVB.-No station Jiemse required

6 under title m ot this .Am; aha11 be puted to or held by

7 any foreipl permnent or any representative thereof.

8 This subeeetiOll shaD not apply to lieeaaes issued UDder

9 such terms aDd eonditioua u the CommjpjOD may pre-

10 scribe to mobile earth statiODS eDPPd in oeeuional or

11 lbGrt-term transmissions via sateDite ot audio or television

12 ...am m.Wria1 md anri1iary sipals it such trans­

13 "'"'imIs an not intended for direct reeeptiOll by the gen­

14 eral publie in the United States.".

15 (b) TDmNATION OF FOREIGN 0wNERsmP RE­

16 STRlCTIONS.--8eetioD. 310 (47 U.S.C. 310) is amended by

17 addinr at the end ~the toDowiDr new subseetion;

V
M~ 23. '115 PO:.7 a.m.•
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1 '" (f) TERMDlATION OF FOREIGN ~"ERSHIP BE-

2 STRICTIONS.-

3 H(l) REsTRICTION NOT TO APPLY.-8ubsection

4 .:-(b) shall not apply to any common carrier license

5 granted, or for which application is made, after the

6 date of enactment of this subsection with respect to

7 any alien (or representative thereof), corporation, or

8 foreign goyenunent (or representative thereof) if-

9 U (.A) the President determines that the for-

10 eip country of which such aJie11 is a citizen, in

11 which such corporation is orp.Di.zed, or in

12 wbieh the foreip. lO'emment is in control is

13 party to an interDatiODal qreement which re-

14 quires the United States to provide national or

IS most-favored-D&tion treatment in the grant of

16 common canier licenses; or

17 U(B) the Commjsajon determines that not

18 applyiDr subeeetion (b) would serve the public

19 interest.

20 "(2) COMMISSION CONStDBIU.TIONS.-In mat-

21 iDe its determination, 1U1der paragraph (1) (B), the

22 Commission may cODSider, amour other public inter-

23 est faetors, whether etrecti\'e competitive opportuDi-

24 ties 8ft aqj}able to UDited States uationals or cor-

2S porations in the applicant's home market. In eft1u-

6J)
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1 ating the public interest, the Commjssion shall ~er·

2 cise great deference to the President with respect to

3 _ United States national seeurity, law enforcement re-
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quirements, foreirn policy, the interpretation of

international agreements, and trade policy (as well

as direet investment as it relates to international

trade policy). Upon receipt of an application that re­

quires a finding UDder this parqraph, the Commis­

sion shall eauae notice thereof to be Pen to the

President or 8Z11 apne;. d_l"a ted by the Presi­

dent to receive sueh DOtifation.

"(3) FOBliDiB COVMJB8ION BlVlEW.-E2ept

as otherwise provided ill thia parqraph, the Com­

milUrion may determiDe that &Il7 foreip COUDtry

with respeet to which it hu mede a determiDation

under parqraph (1) bu ceased to meet the require­

menta for that determiDation. In making this deter­

minatioll, the Commieajon shaD eareise great def-

erence to the President with respeet to UDited

States DatioD&l seeurity, law eDforeement require­

menta, foreign policy, the interpretation of inter­

Datioaal qreementa, and trade policy (as well as di­

rect iDV.tment as it relates to iIlterDational trade

policy). It a determiDation under this paragraph is

made then-



'::

"(.!.) subsection (b) shall apply with re-

i spect to such aliens, corporation., and go,·ern-

3 ment (or their representatives) on the date that

4 - the Commission publishes notiee of its deter-

S mination under this paragraph; and

6 "(B) any licE-.DSe held, or application filed,

7 which could not be held or granted under sub-

S section (b) shan be reviewed by the Commiqion

9 under the provisions of parar.raphs (I)(B) and

10 (2).

11 U(4) OBsDvANCB OP IN'1'DN.ATIONAL OBLIGA-

12 TIONS.-Paragraph (3) shaD not apply to the extent

13 the President determin. tbat it is mehDSisteDt with

14 any international agreement to whieh the United

IS States is a party.

16 "(5) NO'l'IFICATIONS TO CONGBESS.-The

17 President aDd the Commission shaD notify the ap-

18 propriate committees ot the CoDfl"'l8 of any deter-

19 miD&tions made under para,raph (1), (2), or (3).".

May 23. 1115 (10:47 ..m.)
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Commission by January 17th. The Chi­
cago T ribul1e Company, Rupert Mur­
doch, and Quincy Jones had filed before
that date and received the tax benefit.
Viacom, which had filed its application
on January 20th, didn't. And it was not
until last week that Viacom was able to
announce a prdiminary agreement to sell
its cable systems. Biondi concedes that·
Viacom's lopsided giving to Demo­
crats "may havc" hurt the company in
the House, but thinks that Presiden­
tial politics and a backlash against 1
affirmative action were what really!
killed their rax hrcak. Tony Coelho, the I
former chairman of the Democratic!
Congressional Campaign Committee, f
who is known in Washington as a
master fimd-raiser, disagrees; he under­
stands the base motivations of many
members of Congress. "They were go-

com began to fear that it and also the
affinnative-action program that provided
its tax break would be targets of the new
majority. By early April, Congress had
passed a retroactive law rescinding the
program. The legislation stipulated that
to be eligible for the tax concession a
company must have filed its applica­
tion with the Federal Communications

ANNAU OF COMMUNICATIONS

EST November at election time,
Sumner Redstone, the chair­
man of Viaeom, asked Frank J.

Biondi, Jr., Viacom's ehief executive
officer, if the company's political-action
committees had hedged their electoral
bets by supporting Republican candi­
dates as well as Democrats. Redstone
had reason to be concerned. He was an-

il~I~fl PAY PER. VIEWS
With legislation proding, 'What can a media c.E. O. do to get Congrm on his

sidt? PACfimds help, but the ntW &puhliaITZS want mort thanjust money.

BY KEN AULETTA

gling for a four- to six-hundred-million­
dollar tax break, based on a 1978 law
granting tax concessions to companies
that sold broadcast or cable properties
to minority owners (or to consortiums
with minority partne~ in the lead), and
last fall Viacom had agreed to sell its
cable-television systems to a minority­
fronted investor group. According to
the Center for Responsive Politics, a
nonprofit nonpartisan Washington re­
search group, political-action commit­
tees controlled by Viacom and its Para­
mount subsidiary had contributed more
than a hundred and seventy-three thou­
sand dollars toward the 1994 congres­
sional elections, but only eighteen per
cent of that money had been directed co
Republican candidates.

Soon after the Republicans took con­
t Itrol of both Houses of Congress, Via-

I I ~
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ing to lose no matter what," he says of
Biondi and V'lacom.

But in the 1994 elections, eighty per
cent of the contribution5 from commu­
nications PACs were earmarked for in-

COMMUNICATIONS is the United cumbents, and since at the time the
States' fastest-growing industry, Democrats controlled both the House

and is highly dependent on the gov- and the Senate--u they have for most
ernment's favor. Its nine major compo- of the past forry years-they got more
nents-broadcasting, cable, telephone, than half the money. The largest single
HoU}'Wood and music-recording studios, contributor was AT. & T.: it gave can­
publishing, computers. consumer elec- didates $1.295,994, of which fifty­
reonics, wireless, and satellite--are well nine per cent went to Democrats. Ofthe
aw:ue of the government's power. Last top ten Senate and top ten House recipi­
week. the House Commerce Committee ents of money from communications­
passed a sweeping telecommunications- company PACs, eleven setVl:d on the House
refonn bill that will increase competition Commerce Committee or the Senate
and, almost certainly, profits. It allows Commerce Committee (which oversee
broadcasters to own television stations the communications industry), and three
reaching up to fifty per cent of viewers others were majority or minority leaders.
(up from twenry-five per cent); deregu- The largest sum of money from com­
lates cable rates; pennits telephone com- munications PACS to go to a single recipi­
panies to compete with cable companies ent was $190,608, and the recipient was
in some markets; and alloW'S local tele- Jack M. Fields, Jr., of Tens, who was
phone companies to provide long- then the ranking minority member of the
distance service and long-distance com- Howe Commerce Committee's Tele­
panies to provide local service. The final communications Subcommittee and is
legislation may not include all of these now irs chairman.
changes, since it will have to be approved As an indusOj' group, the local tele­
by the full House and by the Senate; that phone companies were the most generous
bill is expected to be sent to the Presi- givers (three million one hundred and
dent this year. twenty-seven thousand dollars). The

Communications companies have in- Baby Bells gave slightly more than half
vested millions ofdol.lars to affect the out- their money to Democrats. The cable
come. Since the mid-seventies, they, like and satellite industries' PAC gifts (a mil­
an increasing number ofother companies lion twenty-nine thousand dollars) also
and most trade and labor organizations, tilted towud the Democrats. The Holly­
have formed political-action committees, wood studios and media and entertain­
or PACS, which permit individuals within ment companies contributed a total oftwo

an organization to join a poo~ which can million two hundred and ninety-four
d0!1ate up to five thousand dollars a can- thousand dollars, and sixty per cent ofit
didate, compared with the thousand dol- went to Democrats. Enteminment com­
lars permitted an individual acting alone. panies such as MCA and the: music

On May 23rd, the Center for Respon- companies were. like V'lacom, lopsidedly
sive Politics issued a lengthy report on Democratic. The publishing and com­
all the contributions of industry PACs puter industries gave relatively small sums.
dunng the 1994 elections. The report The nine million dollars in PAC gifts
notes that the communications indwOj' probably represents less than half the to­
was the sixth-largest PAC giver, trailing tal donations to congressional candidates
such groups as the finance, insurance, from the communiL-ations industry, since
and real-estate sector and the health in- individuals also make campaign conrri­
dustry. PACS run by what the center calls butions. The 1994 figures for individual
the communications-and-electronics contributions have not yet been analyzed,
secror conrnbuted a tOtal of nine million but for the 1992 election fifty-four per
four hundred thousand dollars to the cent of communications-industry giv­
1994 congresslOnal elections. Peter ing--ten million dollars, according to the
Barron, the president of Liberty Media, Center for Responsive Politics-came
which is the programming arm of Tele- from individuals in the industry, not
Communications, Inc., the narioll's larg- from PACs. Nor does the 1994 toral in­
est cable company. explained the dona- dude four million dollars ofso-called soft
tlons this way: "You buy war bonds on money that communications companies
bo,h "d,,_" @'0 ,h, D<mocnts 0' "",dy ,h,.,
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ness, nor personal convictions. "fbe
practical realities of life are that Re­
publicans are in control of congres­
sional committees; Biondi says.
lit\Ne recogniu that. And we'U deal
with it." The practical realities are
also that Viacom wants to avoid em­
barrassing publicity, so last week, af­
ter inquiries were made by The New
Yorker, the plans for the fund-raiser
were dropped.

Pressler has lately been doing a
sort ofwhisde-stop tour: he has held
a series of fund-raisers involving the
communications industry, and the
stops have included T.e.I., in Den­
ver, a five-hundred-doUar-a-head
Motion Picture Association of
America fund-raiser in Hollywood,
and, in New York, an event spon­
sored by Time Warner at the "21"
Club, one sponsored by Rupert
Murdoch's News Corp., and one at
the home of the former media mo­
gul John Kluge. Asked through a
spokeswoma.n about the propriety of
a committee chairman's shopping for

money from industries he regulates,
Pressler declined to respond.

An experienced telephone-company
lobbyist responded to the same question
this way. "These committees have these
companies by the balls. It's the cost 0

doing business. VVhat contributions do is
prevent your opponent from getting a
advantage. Ifyou don't give, you build UR
subtle resentments."

In the sense that incumbency gets re
warded, none of this is new. Neverthe
less, the magnitude of the shift ofmon
is startling. "If you close your eyes yo
can hear money pouring into Washing
ton," I was told by the communicatio
attorney Nicholas W. Allard, who u
to work on Ca.pitol Hill as chief of s
for Senator Daniel Patrick Moyniha
And figures from the Federal Electio
Commission reveal that in January, Fe
mary, and March of this year-the lat
est period for which the: F.E.C. has com
puterized the filings-PAC giving h
swung shaIply to Republicans. AT. & T
which has been fighting to make inro
in providing loca.l phone service, an
which gave fifty-nine per cem of its ,
litieal contributions to Democrats in
last election, reported giving four tim,
as much to Republicans as to DemoC1'2
in those months. including five thous
dollarno Thomas]. Billey,]r.. the ch .

THE NEW 'I'OI\K.EI\. Jl.JNE 5. 1995

that in the week before the November
elections T.e.!. shovelled two hundred
thousand dollm-soft money-to the
Republican National Committee.

'1lik~d it better on top ofmy husband. •

and a half million given to the Republi­
cans. (There is no limit on such soft­
money donations.) For the 1992 elec­
tions, Time Warner dispensed four
hundred thousand dollars in soft money,
three-fourths of it to the Democratic SINCE the elections, a lobbyist says,
Party. :\rICA gave two hundred and fifty- the local telephone companies have
eight thousand dollars, more than ninety shifted from donating their PAC money
per cent ofit to the Democratic Party. more or less evenly to awarding about

Unsurprisingly, there are also less no· seventy per cent of it to Republicans.
ticeable ways to curry favor. For instance, Frank Biondi says that since the 1994
gifts to the Progress and Freedom Foun· elections VI3com's PAC donations have
dation, the think tank closely tied to been "more balanced" than they were be­
Speaker :--lewt Gingrich--or to Senate fore November. This month, Viacom
Majority Leader Bob Dole's charity for had planned to sponsor a fund-raising
the disabled, the Dole Foundation- breakfast for Larry Pressler, of South
won't show up in standard campaign- Dakota, who is now the chairman of the
finance reportS. And, of course, money Senate Commerce Committee. Accord­
IS not the only form that gifts can take. ing to one Viacom executive, a friend of
Tele-Communic<l.tions, Inc., has made Pressler\ phoned to request the fund­
some of its channel space available to raiser. The intermediary is reported to
National Empowerment Television, a have: said, "The Senator would like Sum­
f)oiiticaily conservative programming ser- ner to do it." The goal. another Viacom
vice that has been championed by executive said, was to raise thirty rhou­
Gingrich. Liberty Media's Peter Barron sand dollars for Pressler's 1996 reelection
says that the service: was put on cable be- campaign. According to Viacom, Sum­
cause it generated a good audie:nce in ner Redstone, a lifelong liberal Demo­
various markets where it was tested. Wit, who worked in the Truman Ad­
There may have been other reasons, too, ministration and has raised money for
since John Malone, the: chief executive the Kennedys and Clinton, had not yet
officer ofT.C.l., lS :l libertarIan conscr- decided whether ro lend his name or his
vanve, and since documents on file with liberal reputation to Pressler, a conserva­
th, Fod,,~ El"non, Comm",ion ,"""" ~PUbli"n.But thi, is .bout busi-

i;
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"trusted, informal advisers" to the
Democratic leaders. In the spirit of the
turn-of-the-century Tammany Hall
leader George Washington Plunkitt, the
Democrats split hairs between "dishon­
est graft" (unreported cash gifts, which
are illegal) and "honest graft" (reported
cash gifts, which are legal).

Yet, however sleazy the Democrats
have been in years past. the new Repub­
lican majority has in some ways been
even more cn1SS. "It is a time-honored
practice for fund-raisers to hit up the in­
dustry affected by the committee assign­
ment of the memben," one prominent
lobbyist who is a Democrat says. "But
now it seems to be noticeably more ag­
gressive in three respee::ts. F!Cst, the Re­
publicans who took over the committees
moved much more quickly to exploit the
leadership positions. In the communia­
tions industry, House Republicans, led
byJack Fields, did a clever thing: they in­
vited more than thirty C.E.O.s and other
leaders to two days of briefings. There
was never any mention of supporting
anyone. It was all 'We want to pick your
brains.' Much as these C.E.O.s like to
think of themselves as savvy, they don't
know how politics works in this town.
They came out and said., 'This is really
terrific. They want to know how I feel
about issues.' Then they got the calls
from the fund-raisers and the Party
chairman. After the meeting, I got three
calls from Haley Barbour," the Republi­
can National Chairman. (All lobbyists­
regardless of party affiliation--are per­
ceived first as sources ofcash.) Then, this
Democrat went on to say, came calls to
companies and trade associations urging
them to get rid of their Democratic lob­
bytsts and hire Republicans. Among the
first to switch were the long-distance­
telephone companies, which retained the
former Republican senators Howard
Baker and Paul Laxalt to lead their lob­
bying efforr. "There's a runaway hubris
operating here," the lobbyist concluded.

The hubris was visible at the House
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man of the House Commerce Commit­
tee, and twO thousand dollars each to
Pressler, Dole, and Dick Armey, the
House Majority Leader. Ameritech, the
Chicago-based Baby Bell, which like
other local phone companies seeks to add
long-distance service, gave three and a
half rimes as much to Republicans as to
Democrats, including thirty-five hun­
dred dollars to Pressler and three thou­
sand dollars to Jack Fields. The National
Association of Broadcasters, which
wants a relaxation of radio-ownership
rules, and which gave Democrats the
edge last year, has given three rimes as
much to Republians as to Democrats so
far this year, including five thousand dol­
lars to Fields, two thousand to BWey, and
four thousand to Armey.

There is also a Presidential dimension
to this shift. The guessing in Washing­
ton is that when Dole's PAC reports are
made public this summer he will emerge
as the major beneficiary of the commu­
nications industry. Dole's Presidential
PAC, Campaign America, received, ac­
cording to the Center for Responsive
Politics, a hundred and sixty-nine
thousand dollars from communications
PACs and individuals during the 1994
elections-before he became a Presi­
dential candidate. Pressler nominally
calls the shots on telecommunications
legislation in the Senate, but Dole's voice
is more dominant. It is Dole, not
Pressler, who will decide when to bring
the telecommunications-reform legisla­
tion to the Senate floor. And Dole has
already softened his long-standing oppo­
Sition to the long-di.stance carriers: he
now favors legislation requiring the Baby
Bells to allow tong-distance competitors
lOto their home markets before they may
enter the long-distance busi.ness them­
selves. "Communic:uions is the feeding
ground that Bob Dole has been looking
fOf," a prominent Clinton Democrat as­
serts. "Like all animals, Presidential can­
didates need their own feeding ground."


